UBND TINH BINH DUONG  CONG HOA XA HQI CH
SO NOI VU Poc lap - Tw do -

86: 123 4/SNV-CCVC Binh Dwong, ngay 04 thang nam 2020

V/v huéng dan thuc hién thang
bang luong theo BJ luat Lao dong

Kinh gtri:
- Céac S¢, ban, nganh;
- Uy ban nhan dén céc huyén, thi xa, thanh phé;
- Cac don vi su nghiép thudc ﬁy ban nhan déan tinh;
- Cac Hoi dac thu.

Trién khai thuc hién cac quy dinh vé ky két hop ddng lao dong theo Nghi
dinh s 68/2000/NP-CP', Nghi dinh sé 161/2018/NP-CP?, Théong tu sb
03/2019/TT-BNV?, Céng vin s6 3546/BNV-CCVC?, Uy ban nhén dan tinh Binh
Duong d3 ban hanh Céng vin sé 1008/UBND-NC ngay 12/3/2019 vé viée thuc
hién ché d6 hop dong lao dong trong co quan hanh chinh, don vi su nghiép cong
lap. Trén co s d6, S& Noi vu ¢b cong vin sd 412/SNV-CCVC ngay 5/4/2019 vé
viéc huéng dan thuc hién ché d6 hop dong lao dong trong co quan hanh chinh
nha nuéc, don vi sy nghiép cong lap, theo dé yéu cau tt ca cac trudong hop hop
dong lao dong (hop dong theo Nghi dinh s6 68/2000/ND-CP, hop dong lao dong
phuc vu hoat dong thu phi hang nam cua cac co quan, don vi theo Nghi dinh s0
120/2016/ND-CP’ va cac truong hgp hop dong khac theo Bo Luat lao dong)
phai chuyén sang ky két hop dong theo Bé Luat lao dong chi tra dam bao tbi
thiéu theo mirc lwong ti thiéu ving.

Trén co s thong nhat v6i S¢ Tai chinh va cac co quan ¢6 lién quan, S&
Nbi vu huéng dan thong nhat vé xay dung thang bang luong theo B luét lao
dong (thay thé cong van sé 19/SNV-CCVC ngay 07/01/2020 vé huéng dn céc
co quan, don vi vé hop dong lao dong va xdy dung thang bang luong theo B0
luat Lao dong) nhu sau:

' Nghij dinh s6 68/2000/ND-CP ngay 17/11/2000 ctia Chinh phi vé thuc hién ché do hop déng mét sé loai
cong viéc trong co quan hanh chinh nha nuée, don vi sy nghiép;

? Nghi dinh s6 161/2018/ND-CP ngay 29/11/2018 cia Chinh phii sira ddi, bd sung mot sé quy dinh vé
tuyén dung céng chic, vién chirc, ning ngach cong chirc, thing hang vién chirc va thyc hién ché a6 hop dong
mot 6 loai cong viée trong co quan hanh chinh nha nuéc, don vi su nghiép cong lap;

* Théng tu s6 03/2019/TT-BNV ngay 14/5/2019 ciia Bé truong Bo Noi vu sira ddi, bd sung mét sé quy
dinh vé tuyén dung céng chirc, vién chirc, ning ngach ngach céng chirc, thing hang chirc danh nghé nghiép vién
chirc va thye hién ché do hop déng mét sb loai cong viéc trong co quan hanh chinh nha nuéc, don vi sy nghiép
cong lap;

* Cong van s 3546/BNV-CCVC ngay 02/8/2019 ciia B Noi vu vé thue hién ky hop ddng theo quy dinh
tai Nghj dinh s6 161/2018/ND-CP ngay 29/11/2018 ciia Chinh phu;

* Nghj dinh s 120/2016/ND-CP ngay 23/8/2016 ciia Chinh phi quy dinh chi tiét va huéng dén thi hanh
mot s6 diéu ciia Ludt phi va 18 phi;
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I. PHAM VI, POI TUQONG AP DUNG, THAM QUYEN KY KET
1. Pham vi

Huéng dan nay 4p dung ddi vai cac truong hop hop dong duoc ky két
theo B luat lao dong trong cac co quan, don vi sau:

a) Co quan hanh chinh nha nuéc cép tinh, huyén, xa.

b) Bon vi su nghiép cong 1ap do ngan sach nha nudc bao dam mét phan
hoéc toan bd kinh phi chi thuong xuyén.

¢) Céc co quan, t6 chic khac 6 sir dung kinh ph1 do ngan sach nha nudc
quyét dinh viéc ap dung quy dinh cua Nghi dinh s0 68/2000/ND-CP va Nghi
dinh sb 161/2018/Nb-CP dé thuc hién ché do hgp dong mot sb loai cong viée
trong cac t6 chire, don vi thudc va truc thudc.

2. Poi twong

a) Cac truong hop ky hop dong lao dong dé lam nhimg cong viéc néu tai
Piéu 1 Nghi dmh s6 68/2000/ND-CP, khoan 1 Diéu 3 Nghi dinh sO
161/2018/ND-CP gom:

- Nhén vién phuc vu, vé sinh, tap vy, cap dudng (nau an), ho ly, nhan vién
bao vé;

- Nhéan vién lai xe, nhan vién ky thuat;

- Nhan vién thuc hién cac cong viéc thira hanh, phuc vu khéc c6 yéu cau
trinh d¢ dao tao tur trung cap tré xuong.

_ b) Cac ca nhan dang ky hop d(:ing lao dong phuc vu hoat dong thu phi (tur
ngudn thu phi duge dé lai theo quy dinh) cta cdc co quan, don vi duoc co quan
c6 tham quyén cho phép.

¢) Cac truong hop khac duge ky hop dong theo Bo luat lao dong.
3. Vé tham quyén ky két hop dong lao dong

a) D6i v&i co quan hanh chinh: 1a nguoi ding dau co quan hanh chinh ma
co quan hanh chinh nay duge xéc dinh 1a dau méi duogc giao bién ché va kinh
phi quan ly hanh chinh tir ngén sach nha nuéc. Truong hop nguoi co tham
quyén nay khéng thyc hién truc tiép ky hop dong lao dong thi c6 thé Gy quyén
bang van ban cho ngudi dimg dau co quan, don vi thudc va truc thude thuc hién.

b) i voi céc don vi sy nghiép cong ldp 1a nguoi dimg dau don vi sy
nghiép cong lap sur dung lao dong hop dong.

II. NGUYEN TAC XAY DUNG THANG BANG LUONG

Déi tugng dugce quy dinh tai Khoan 2 Myc I van ban nay dugc diéu chinh
theo quy dinh phap luét vé lao dong, dan sy, thuong mai va khéng thuge chi tiéu
bién che s6 lugng ngudi lam viéc va quy tién luong cua co quan, t6 chirc, don
vi. Bbi voi ca nhan dang ky hop dong lao dong va ap dung bang luong theo
Nghi dinh sé 204/2004/ND-CP thi chuyén sang ky hop dong lao dong theo quy
dinh tai Diéu 3 Nghi dinh 161/2018/ND-CP. Mitc luong trong hop dong mai
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khong thap hon murc luong hién huong. Cach xay dung thang bang luong theo
nhitng nguyén tac nhu sau:

1. Can ctr vao chirc nang, nhiém vu, Pé an vi tri viéc lam da dugc cép co
thAm quyén phé duyét, co quan, don vi thong nhat 4p dung thang, bang lu'(mg
d6i voi hop dong lao dong theo Bo Luét lao dong. Trucmg hop co quan, don vi
chua xay dung Pé an vi tri viéc lam hogc Dé 4n vi trf viéc lam chua dugc phé
duyét thi cin cir s6 hgp dong lao dong hién hanh dé chuyén dbi va ép dung
thang, bang luong mai.

2. S6 bac cuia thang, bang luong phu thudc vao dé phirc tap quém ly, cép
béac cong viéc hoac chic danh doi hoi. Khoang cach chénh léch gilra hai bac
lwong lién ké phai bao dam khuyén khich nguoi lao dong nang cao trinh do
chuyén mén, ky thudt, nghiép vy, tich Ity kinh nghi¢m, phat trién tai ning
nhung it nhit bing 5%.

3. Miic luong thap nhat (khéi diém) ctia cong viéc hodc chitc danh trong
thang, bang luong do co quan, don vi xac dinh trén co s mirc do phuc tap cua
cong viéc hodc churc danh tuong Ung voi trinh do, ky nang, trach nhiém, kinh
nghiém dé thuc hién cong viéc hodc chire danh, trong do:

a) Mitc luong thap nhét ctia cong viéc hoidc chirc danh gian don nhét trong
diéu kién lao dong binh thuong khong duoc thip hon mirc luong tdi thiéu vung
do Chinh phu quy dinh;

b) Mirc luong thdp nhat ciia cong viée hodc chirc danh doi héi lao dong
qua dao tao nghé, hoc nghé tré 1én phai cao hon it nhat 7% so v6i muc luong toi
thieu ving (dugc quy dinh chi tiét tai Khoan 2 Piéu 5 Nghi dinh sb
90/2019/ND-CP®);

¢) Mirc luong cta cong viée hodc chirc danh c6 diéu kién lao dong ning
nhoc, ddc hai, nguy hiém phai cao hon it nhat 5%; cong viéc hodc chirc danh c6
diéu kién lao dong dic biét ning nhoc, déc hai, nguy hiém phai cao hon it nhat
7% so vGi muc luong cua céng viéc hodc chuc danh c6 do phuc tap tuong
duong, lam viéc trong diéu kién lao dong binh thuong.

4. Thang, bang luong phai dugc dinh ky ra soat de sira doi, bo sung cho
phu hop véi diéu kién thuc té vé doi moi cong nghé, t chirc san xuat, t6 chic
lao dong, mat bing tién luong trén thi truong lao dong va bao dam cac quy dinh
ctia phap ludt lao dong hogc khi Chinh phu thay ddi vé luong tdi thiéu vung.

III. THANG, BANG LUONG CU THE

Trén co s& nguyén tic xay dung thang, bang luong, co quan, don vi xay
dung Bang lwong theo B Luit lao dqng (c6 bang mau chi tiét kem theo) phan
chia theo trinh d9, chirc danh c6ng viéc, lvong dugc lam tron s6 tién tuyét doi tai
mdi bac dén don vi ngan dong.

Bang luong theo Bo Luat lao dong dugc xay dung dua trén muc luong t6i
thiéu viing nam 2020 cua tinh Binh Duong: 4.420.000 dong. Khi lwong tdi thiéu

¢ Nghi dinh s6 90/2019/NB-CP ngay 15/11/2019 clia Chinh phii quy dinh mic luong téi thiéu ving dbi
véi ngudi lao dong lam viée theo hop ddng lao dong
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ving thay doi thi diéu chinh thang bang luong theo mirc luong tdi thiéu ving
mai.
1. Muc 1 (02 nidm nang luong)

2 ' ~ ‘ . r . r r ”~ - ~
Bang luong 02 nam nang luong doi véi cac chire danh, cong viéc: Nhan
vién phuc vu, v¢ sinh, tap vu, cap dudng (nau an), hd ly, nhan vién bao vé, nhan
vién lai xe, nhan vién k¥ thuat.. ., lao dong chuyén mén co6 trinh do trung cap.

Bac luong sau cach bac luong trudce 1a 5% (khong gidi han sé bac). Thoi
gian nang luong la 02 nam nang 1 bac.

a) Nhan vién phuc vu, vé sinh, tap vu, cdlp duong (ndu dn), ho ly, nhdan
vién bao vé

Déy la cac chuc danh cong viée chua qua dao tao (hoac khong st dung
trinh do dao tao) dé thyuc hién cac cong viéc phuc vu, vé sinh, tap vu, cap dudng
(nau an), ho ly, bao vé, trong gitr phuong tién di lai cuia can bg, cong chire, vién
chitc va khach dén lam viéc vdi co quan, don vi..., va cac cong viéc thira hanh,
phuc vu khéc khéng yéu cau trinh d6 dao tao.

Céc truong hop nay ap dung luong khoi diém theo muc luong téi thiéu
vung do Chinh phu quy dinh.

Luong khai diém = Luong t6i thiéu ving = 4.420.000 dong.

Bang luong:
Bic 1 Biic 2 Bijc 3 Bic 4 Bic 5 Bic 6 Bic 7 Bic8 Bic 9 Biic 10 Bic 11 Bic 12 Bic...
4,420,000 | 4.641.000 | 4.873.000 | 5.117.000 | 5.373.000 | 5.642.000 | 5.924.000 | 6.220.000 | 6.531,000 | 6,858,000 | 7.201.000 | 7.561.000 “‘ﬁf‘;‘:gf ;vﬂic
L]

b) Nhan vién lai xe, nhan vién ky thuat

bay la cac chue danh cong viéc qua dao tao so cap de thuc hién céc cong
viée 14i xe, sira chita, bao tri dbi v6i hé théng cap dién, cap, thoat nude & cong
50, xe 0 t6 va cac may moc, thiét bi khac dang duoc sir dung trong co quan, don
vi su nghiép..., va cac cong viée thira hanh, phuc vu khac c6 yéu cau trinh do
dao tao so cé‘ip.

Céc truong hop nay ap dung luong khai diém cao hon 7% so voi mic
luong t6i thieu vung do Chinh phu quy dinh.

Luong khoi diém = Luong ti thiéu ving cong thém 7% = 4.420.000 +
(4.420.000 x 7%) = 4.729.000 dong.

Bang luong:

Bic 1 Bic 2 Bic 3 Bic 4 Bic 5 Bic 6 Bije 7 Bjc 8 Biic 9 Bic 10 Bic 11 Bijic 12 Bijc...

ké titp=
4.729.000 | 4.965.000 | 5.213.000 | 5.474.000 | 5.748.000 | 6.035.000 | 6.337.000 | 6.654.000 | 6.987.000 | 7.336.000 | 7.703.000 | 8.088.000 N;ﬁnkﬁf*'f?c

¢) Lao dong chuyén mén cé trinh dé trung cap.

Day la cac chirc danh cong viéc lao dong chuyén moén cé trinh do dao tao
trung cap nghe, trung cap chuyén nghiép.
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So sanh vé mirc d6 phirc tap, cac truong hop nay ap dung luong khai
diém cao hon 10% so v6i mire luong tdi thiéu ving do Chinh phu quy dinh.

Luong khéi diém = Luong t6i thidu ving cong thém 10% = 4.420.000 +
(4.420.000 x 10%) = 4.862.000 dong.

Bang luong:

Bicl | Bje2 | Bic3 | Bic4 | BicS | Bjc6 | Bic7 | Bics | Bie9 | Bac1o | Bic1l | Bjelz Bic...

Bic ké tiép= Bjc

4.862.000 | 5.105.000 | 5.360.000 | 5.628.000 | 5.909.000 | 6,204.000 | 6.514.000 | 6.840.000 | 7.182.000 | 7.541.000 | 7.918.000 | 8.314.000 lidn k& + 5%
-1 S

2. Muc 2 (03 nam nang lwong)

Béang luong 03 nam nang luong ddi voi cac chirc danh, cong viée: lao
dong chuyén mon c6 trinh d¢ cao dang, dai hoc va sau dai hoc.

Bac luong sau cach bac lwong trude 1a 7,5% (khong gidi han sé bac). Thoi
gian nang luong la 03 ndm nang 1 bac.

a) Lao ddng chuyén mén co trinh dj cao ding.

‘Pay la cac chace danh cong viée lao dong chuyén mon c6 trinh d6 dao tao
cao dang nghe, cao dang chuyén nghiép.

So sdnh vé mirc do phirc tap, cac truong hop nay ap dung luong khéi
diém cao hon 15% so véi mirc lwong t6i thiéu viing do Chinh phu quy dinh.

Luong khoi diém = Luong téi thiéu vung cong thém 15% = 4.420.000
dbng + (4.420.000 dong x15%) = 5.083.000 dong.

Béng luong:

Bicl | Bic2 | Bgc3 | Bic4 | BieS | Bic6 | Bic7 | BicS | Bico | Bic10 | Bjell | Bic12 Bic...

ik
5.083.000 | 5.464.000 | 5.874.000 | 6.315.000 | 6.789.000 | 7.298.000 | 7.845.000 | 8.433.000 | 9.065.000 | 9,745.000 | 10.476.000 | 11.262.000 B?é:i::‘;-‘gfc

b) Lao déng chuyén mén cé trinh dé tir dai hoc tro lén

Day la cac chuc danh cong viéc lao ddng chuyén mén c¢6 trinh do dao tao
dai hoc va sau dai hoc.
So sanh vé mic do phtc tap, cac trucmg hop ¢6 trinh d§ Dai hoc 4p dung

luong khéi diém cao hon 20% so véi muc lwong t6i thiéu ving do Chinh phu
quy dinh.

Luong khoi diém trinh d6 dai hoc = Luo‘ng t6i thiéu ving cong thém 20%
=4.420.000 + (4.420.000 x 20%) = 5.304.000 dong.

Néu c6 trinh d6 Thac s§ duoc xép vao béc 2 (thém 7,5% so véi béac 1):
5.702.000 dong.

Néu co trinh do Tién sy dugc xép vao bac 3 (thém 7,5% so véi bac 2):
6.130.000 ddng.

Bang luong:




Bic 1 Biic 2 Bjc 3 Bjc 4 Bjc 5 Bic6 Bic 7 Bic B Bic 9 Béc 10 Bjc 11 Bje 12 Bic...

5.304.000 | 5.702.000 | 6.130.000 | 6.590.000 | 7.084.000 | 7.615.000 | 8.186.000 | 8.800.000 | 9,460,000 | 10.170,000 | 10.933.000 | 11.753.000 Béhléki;ii??i:?t
n 5

IV. CACH XEP LUONG, PHU CAP
1. Truomg hop ky hop dong lao ddng mébi

Viée xép luong khoi diém dbi véi hop dong lao dong duoc ky két méi cin
clr vao vi tri viéc lam, chuyén mon nghiép vu va trinh dé dao tao cua nguoi lao
dong theo Bang luong theo B6 Luét lao dong.

Thoi diém cdn cir xét nang bac luong lan sau theo Bang luong theo B
Luét lao dong duoc tinh ké tir ngay ky hop dong.

D6i véi céc vi tri viée lam yéu cau trinh do tir trung cap tré 1én do co
quan, don vi van dung tinh thoi gian tdp sy tuong ing vdi quy dinh cua Luat
Can bg, cong churc, Luat Vién chirc hién hanh.

2. Truwong hop ky lai hop dong do chuyén xép tir hgp dong theo
ngach, bic theo Nghi dinh s6 204/2004/ND-CP sang hop dong theo B Luit
lao dong

Pé dam bao nguyén tic Mic luong trong hop dong méi khong thap hon
muc luong hién huong, cach tinh va viéc chuyén doi duge thyuc hién nhu sau:
Mirc thu nhap co ban theo Nghi dinh s6 204/2004/ND-CP gom he s6 luong
theo ngach, bac, phu cap tham nién vuot khung (néu cd) va phu cap cong vu
(néu dang lam viéc tai co quan hanh chinh nha nuoc) dé chuyén xép vao Bing
lwong theo By Luat lao dong. Riéng cac loai phu cap khac ma nguoi lao dong
dugc huong hién nay: phu cap chtre vu, phu cép trach nhiém, phu cap doc hai,
nguy hiém, phu cap khu vuc, phu cap luu déng, phu cap thu hat, phu cap wu dai
nghé, va cac phu cap c6 tinh chat tuong tu tiy theo nganh nghé, vi tri chirc danh
cu thé dugc quy dinh... thi nguoi lao dong sé tiép tuc dugc ‘huong nhung s& dugce
chuyén doi cho phi hop tity theo céch tinh timng loai phu cap.

Trén co s& d6, viée chuyén xép thuc hién nhur sau:
Bude 1: Tinh Muc thu nhép co ban theo Nghi dinh 204/2004/ND-CP

Mikc thu nhdp H¢ 56 lwong theo 1.490.000 v
: G 2 (Phu cap cong vu
co ban theo ngach, bdc va phu dong £
et £ B ora . s ; 25% néu dang
Nghidinhs6 =  cap thimnién  x  (Muc luong x T ittt e
204/2004/ND- vt khung (néu co so hién siises Toids hitidh
CP c6) hién hucng hénh) 1 '

nha nuoc)

Buée 2: Can cir Mire thu nhép co ban theo Nghi dinh s6 204/2004/ND-
CP dugc tinh & budc 1 dé xép vao bac luong cao hon, gan nhat cua Bang lwong
theo By Luat lao dong.

Thoi gian huong luong theo Bang lwong theo By Luit lao dong dugc
tinh ké tir ngay ky quyét dinh chuyén xép vao Bang luong theo Bo Luét lao
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dong. Thoi diém cin cir xét nang béc lwong 1an sau dugc tinh ké tir ngay hudng
luong & ngach, bac cil.

a) Truwong hop 1: Truong hop ngudi lao dong c6 Murc thu nhép co ban
theo Nghi dinh s6 204/2004/ND-CP bang hodc thap hon Béac 1 cua Bang luong
theo B9 Luat lao dong tuong tmg.

Vi du 1: Ba Nguyén Thi A ky két hop dong theo Nghi dinh sé
68/2000/ND- CP tai mot don vi sy nghiép cong 1ap 1a Truong Mam non A lam
cong viéc nhan vién cap dudng, dang huéng ma s6 01.009, bac 7, hé sb 2,08,
hudng tir thang 01/2019.

Mtrc thu nhép co ban theo Nghi dinh s6 204/2004/ND-CP = 2,08 x
1.490.000 = 3.099.200 dong.

Do Mire thu nhap co ban theo Nghi dinh s& 204/2004/ND-CP (3.099.200
dong) thip hon muc luong ti thiéu viing do Chinh pht quy dinh (Béc 1 Nhéan
vién phuc vu, cip dudng cia Bang lwong theo By Luit lao dong) (4. 420.000
dong) vi vay ngudi lao dong duoc co quan, don vi ky két hop dong va xep vao
bac 1 Nhan vién phuc vu Bang luong theo Bo Luat lao dong 1a 4.420.000 dong.

Luong méi huong ké tir thoi diém chuyén xép. Thoi diém can ctr xét nang
bac luong lan sau: 01/2019.

b) Truong hep 2: Trudng hop ngudi lao dong c6 Mirc thu nhép co ban
theo Nghi dinh s6 204/2004/ND-CP cao hon Béac 1 cua Bang luong theo B0
Luat lao dong tuong tng.

Vi du 2: Ong Tran Vin B ky két hop dong theo Nghi dinh sé
68/2000/ND- CP tai m{t co quan hanh chinh nha nu¢c la S¢ B lam cong viée

nhan vién l4i xe, dang hudng ma sé 01.010, bac 12/12, hé sb 4.03, phu cap cong
vu 25%, hudng tir thang 11/2019.

Mic thu nhdp co ban theo Nghi dinh s6 204/2004/ND = (4.03 x
1.490.000) + (25% x 4.03 x 1.490.000) = 7.505.875 ddng.

Do mtc luong hién hudng (7.505.875 ddng) cao hon Béc 1 Nhan vién l4i
xe cia Bing lwong theo By Luit lao dong) (4.729.000 dong) vi vay co quan,
don vi dbi chiéu Bang lIrong Nhin vién ldi xe theo B§ Luit lao dong ky két
hop dong moi voi nguoi lao dong, mirc lwong cao hon lién ké cua 7.505.875
dong 1a 7.703.000 (b4c 11 bang lwong Nhan vién l4i xe).

Luong moi hudng ké tir thoi diém chuyén xép. Thoi diém cin ctr xét nang
béc lwong lan sau: 11/2019.

3. Phu cip

Cac loai phy cdp ma nguoi lao dong duge hudng hién nay: phu cap chirc
vu, phu cép trach nhiém, phu cap doc hai, nguy hiém, phu cap khu vuc, phy cap
lwu dong, phu cip thu hit, phu cap wu ddi nghé, va cac phu cdp c6 tinh chat
tuong tu tuy theo nganh nghé, vi tri chirc danh cu thé dugc quy dinh... Nhin
chung c6 thé chia 1am 03 loai:

a) Phu cdp theo hé sé luwong co so
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Bao gom phu cép chirc vy, phuy cap trach nhiém, phu cap doc hai, nguy

hiém, phyu cap khu vuc, phu cép luu dong va cac loai phu cap tinh theo hé so
luong co so.

Céch tinh:
Mikc tién phu'cci:p _ Mikc luvong co so h‘i_e‘n Muic hé s6 phu
theo hé so hanh (1.490.000 dong) e cap dwoc huong

Vi du: Ngudi lao dong cia Trung tam A c6 hé s6 phu cép khu vue 14 0.1.
Tién Phu cap khu vuc = 1.490.000 dong x 0.1 = 149.000 ddng.
b) Phu cdp tinh theo ty Ié phan tram luong

Bao gom: phu cap thu hut, phu cép wu dii nghé va cac phu cép tinh theo
ty 1€ phan tram luong.
Céach tinh:
g i3 s Tién luong co ban khi b B
Muic tién phu cap sdnrdsvie Bing Mitc % phu

theovty ié phde B lwong theo Bo Ludt lao I C?WO.C
tram luong huwong

dong (sau khi chuyén xép)

Vi du: 01 Nhén vién bao vé lam viéc tai don vi su nghiép cong lap dugc
chuyén xép vao bac 4 Bing Iu’O’ng theo B Luat lao dong c6 muc luong
5.117.000 va dugc cép c6 thim quyén cho huéng mic phu cap tinh theo phan
tram la 30%.

Tién Phu cip tinh theo phan tram = 5.117.000 dong x 30% = 1.535.100
d(’ing.

¢) Phu cip tinh theo sé tién tuyé‘t doi

Bao gém céc khoan tién phu cép, trg cap vé che do, chinh sach hé trg cho
cac ('1‘01 tuong ap dung theo van ban nay Vi 86 tlen tuyét doi cua cap ¢ tham
quyén. Cac khoan tlen phu cap, trg cap nay tiép tuc duoc huong dén khi co
huéng din méi cia cap c6 tham quyen

Vi du: Nhén vién phuc vu duoc ho trg 500.000 dong/ngucn/thang, Nhan
vién bao vé duoc trg cap 600.000 dong/ngum thang va tién trang phuc 600.000

dong/(}2 bd/ngudi/nam (Nghi quyét 07/2019/NQ-HPND’ ngay 31/7/2019 cua
H6i dong nhan dan tinh Binh Duong).

Nhu vy ngudi lao dong sau khi duoc chuyén xép sé dugc ky hop dong
v6i muc luong theo Bang lwong theo B) Luat lao dong va dugc huong phu
cap tuong ing theo tung loai.

4. Thye hién ning lwong cho nguoi lao dong trong thoi gian hop dong

Péi tugng quy dinh tai huong dan nay c6 du diéu kién thoi gian hop dong
du 24 thang doi voi Muc 1 va du 36 thang doi vai Muc 2 va qua danh gia dat du

7 Nghi quyét 07/2019/NQ-HDND ngay 31/7/2019 ciia Hoi déng nhén dén tinh Binh Duong quy dinh vé
ché d6, chinh sach hé tro ddi voi cong chire, vién chire, nhan vién va hoc sinh, sinh vién nganh gido duc va dao
tao, gido duc nghé nghiép tinh Binh Duong
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02 tiéu chuan sau day trong sudt thoi gian hop dong thi duge nang 01 bac luong
so voi muc luong hién hudng:

- Pugc cép c6 thim quyén danh gié tir mirc hoan thanh nhiém vu tré 1én;

- Khéng vi pham ky luat mot trong cac hinh thire khién trach, canh céo.

a) Cdc truong hop duoc tinh vao thoi gian dé nang bdc luong trong thoi
gian hop dong, gom:

- Thoi gian nghi lam viéc dugc hudng nguyén luong theo quy dinh cua
phéap luat vé lao dong;

- Thoi gian nghi huéng ché do thai san theo quy dinh cua phép luat vé bao
hiém x4 hoi;

- Thoi gian nghi 6m dau, tai nan lao dong, bénh nghé nghlep huong bao
hiém xa hoi cong don tir 6 thang tré xudng (trong thoi gian giit bac) theo quy
dinh ctia phap luat vé bao hiém x4 hdi;

- Thoi gian dugc cdp c6 thim quyén quyét dinh cir di lam chuyén gia, di
hoc, thuc tap, cong tac, khao sat ¢ trong nude, & nudc ngoai nhung van trong
danh sach tra luong cta co quan, don vi.

b) Cdc truong hop khong dwoc tinh vao thoi gian dé ndng bdc luong
trong thoi gian hop dong, gom:

- Thoi gian nghi viéc riéng khong huong luong;

- Thoi gian di lam chuyén gia, di hoc, thyc tap, cong tac, khao sat ¢ trong
nudc va & nude ngoai vuot qua thoi han do co quan c6 tham quyén quyét dinh;

- Thoi gian bi dinh chi cong tac, bi tam giir, tam giam va céc loai thoi gian
khong lam viéc khac ngoai quy dinh tai diém a khoan 4 nay.

Tong cac loai thoi gian khong dugc tinh dé xét nang bac luong thtrong
xuyén quy dinh tai Piém nay (néu c6) duoc tinh tron thang, néu c6 thoi gian le
khong tron thang thi dugce tinh nhu sau: Du6i 11 ngay lam viéc (khong bao gom
cac ngdy nghi hang tuan va ngay nghi l1am vi¢c dugc huong nguyén 1Lrorng theo
quy dinh ctia phap luat vé lao dong) thi khong tinh; tir 11 ngay lam viéc tré 1én
tinh bang 01 thang.

¢) Cdc truong hop kéo dai thoi gian khi xét ndng bdc luong do bi ky ludt,
gom:

+ Kéo dai 03 (ba) thang d6i véi ngudi lao dong bi ky luét khién trach.

+Kéo dai 06 (sau) thang ddi véi truong hop nguoi lao dong bi ky luét
canh céo hodc khong hoan thanh nhiém vu dugc giao hang nim.

+ Kéo dai 12 thang (mot nam) dbi véi truong hop nguoi lao dong bi ky
luat cach chure.

d) Truong hop dwoc ndng bdc luong truée thoi han

Nguoi lao dong hoan thanh xuét sic nhiém vu cé thé dugc xem xét xét
néng bac luong trudce thoi han. Ché do nang béc luong trudce thoi han ciia nguoi
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lao dong do co quan, don vi xdy dung phu hop véi cac quy dinh phap luét hién
hanh va dugc quy dinh trong Quy che tién luong, tién thudng cho nguoi lao
dong.

5. Chuyén xép lwong khi nguoi lao dong thay ddi trinh do

f)é\ui vOi cac truong hop hop dong theo BO Luét lao dong khi thay ddi trinh
do (co béng cap cao hon) va phu hgp véi vi tri viéc lam dang dam trach thi co
quan, don vi ky hop dong theo trinh d6 méi cua nguoi lao dong. Murc luong moi
cua nguoi lao dong dugce chuyen xép cao hon lién ké véi mirc luvong hién hudng.
Thoi diém huong luong mai va thoi diém can cr xét nang bac luong duge tinh
ké tir thoi diém ky hop ddng véi mire lwong mai.

Vi du: Ngudi lao dong c6 trinh do Trung cip chuyén nganh xdy dung
dang cong téc tai Ban Quan ly du an huyén A. Pang huorng luong Trung cap béc
9 sb tién 5.360.000 dong. Trong qua trinh cong tac, Nguoi lao dong c6 bang tot
nghiép dai hoc chuyén nganh xay dung (pht hop vdi vi tri viéc lam dang dam
nhan) s€ duge ky hop dong theo vi tri viéc lam dai hoc bac 2 sb tién 5.702.000
dong (cao hon lién ké so véi mirc luong 5.360.000 dong). Thoi diém hudng
lwong méi va thoi diém can cir xét nang bac luong tinh tir thoi diém co quan,
don vi ky hop dong véi trinh do dai hoc.

IV. NGUON THUC HIEN CHI TRA LUONG CHO HQP PONG
LAO PONG, MUC TIEN LUONG THAM GIA BAO HIEM XA HQI

1. Nguodn kinh phi thuc hién hgp dong lao dong

a) P6i véi co quan hanh chinh: dugc b6 tri trong du toan chi hoat dong
thuong xuyén duge co quan c6 tham quyén giao hang nim theo phéan cép ngén
sach hién hanh.

b) Don vi su nghiép cong lap do ngén sach nha nudc bao dam mot phan
hodc toan bd kinh phi chi thuong xuyén: kinh phi bao dam hoat dong thudng
xuyén duoc cip c6 tham quyén giao hang nim va tir ngudn thu hoat dong su
nghiép cua don vi theo quy dinh cua phap luat.

2. Vé mire tién lwong tham gia bio hiém xi hoi ciia ngudi lao dong

Tién luong dong bao hiém xa hoi bit bude cua ngudi lao dong la muc
lwong, phu cip luong va cac khoan b sung khéc (khoan 1 Piéu 3 Théng tu sd
23/2015/TT-BLDTBXH ngay 23/06/2015 cua Bo Lao dong - Thuong binh va
X@ hoi huong dan thuc hién vé tién luong cua Nghi dinh 05/2015/ND-CP quy
dinh chi tiét va hudéng dan thi hanh mot s6 ndi dung ctia Bo luat lao dong).
Trong do:

- Mtrc luong theo céng viéc hoac chirc danh 1a muc luong trong thang,
bang luong thao B§ Luat lao dong do co quan, don vi xay dung;

- Phu cép lwong 1a khoan tién bu dép cac yéu to vé diéu kién lao dong,
tinh chat phtrc tap cong viéc, diéu kién sinh hoat, mirc do thu hit lao dong chua
duoc tinh dén hodc tinh chua ddy du trong muc luong theo cong viéc hodc chirc
danh cta thang, bang luong. Cac khoan phu cap dé ‘cong vao tham gia bao hiém
x4 hdi bao gom phu cap chirc vu, chire danh; phu cap trach nhiém; phu cap ning
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nhoc, doc hai, nguy hiém; phu cap tham nién; phu cap khu vue; phu cép luu
dong; phy cap thu hat va cac khoan phu cép c6 tinh chat tuong tu (Piéu 6 Quyét
dinh 56 595/QD-BHXH ngay 14/4/2017 cua Bao hiém x3 hoi Viét Nam) trir cdc
khoan phu cap do Trung uong quy dinh khong thudc ddi twong phai déng bao
hiém xa hoi.

- Céc khoan b sung khéac 1a khoan tién ngoai mirc lrong, phu cap luong
va ¢6 lién quan dén thuc hién cong viéc hodc chirc danh trong hop dong lao
dong.

V. TRIEN KHAI THU'C HIEN

1. Khi mirc luong toi thiéu vung hay luong co s¢ thay doi thi céip nhat lai
bang luong dua trén muc luong tdi thleu vung hay luong co s&@ mdi theo cach
tinh trén.

2. Khi xay dung hogc sira doi thang, bang luong thi co quan, don vi phai
thong nhat y kién véi té chirc Céng doan cua co quan, don vi vé thang, bang
lwong va cong bd cong khai tai noi lam viée cia nguoi lao dong trudce khi thuc
hién. Truong hop co quan, don vi ap dung theo Bang lwong theo By Luit lao
ddng (theo bang mau kém theo) thi khong can thdng nhét v6i S& Noi vu trude
khi thyc hién. Truong hop co quan, don vi xdy dung hoic stra dbi thang, bang
lwong khéc véi huéng dan tai vin ban nay thi phai thong nhat véi S& Néi vu
trude khi thuc hién.

3. Cac trudong hop hop dong lao dong hudng mirc luong theo ngach, béc,
hé s6 theo Nghi dinh sé 204/2004/ND- CP chua chuyén x€p theo B Luét lao
dong hoac céac truong hop da chuyen xép theo huéng da.n cua cong van sO
19/SNV-CCVC thi tam dimng chi tra tlen luong da chuyen xep (tra t6i da dén hét
thang 09/2020), dé tlen hanh chuyén xep theo hudng dan nay (can ctr murc luong
theo ngach, bac, hé sb trudc khi chuyén xép theo Cong van s6 19/SNV-CCVC).
Thoi gian thyc hién bat dau tir khi van ban nay duoc ban hanh, va phai hoan tét
trong nam 2020.

4. Don vi sy nghiép cong lap tu dam bao chi thudng xuyén va don vi su
nghiép cong lap ty dam béo chi thuong xuyén va chi dau tu tiry thude vao ngudn
tai chinh cta co quan, don vi minh thyc hién xay dung thang bang luong cho céac
hop ddng lao dong lam cac cong viée tai Nghi dinh s6 68/2000/ND-CP va cac
truong hop hop dong khac theo Bo Luét lao dong cua don vi minh, dam bao céc
nguyén tac xdy dung thang bang luong cho nguoi lao dong va khéng thip hon
Bang luong theo B Luét lao dong kem theo vin ban 1 nay. Riéng cac chirc danh
lanh dao (Giam doc Pho Giam doc) 1a vién chirc van tiép tuc xép luong theo
ngach, bac, hé s theo Nghi dinh s6 204/2004/ND-CP, céc chirc danh con lai
thyc hién chuyén sang hop dong theo Bd Luit lao dong.

5. Tuy thudce vao diéu kién thyc té, cac co quan, don vi khéng nhat thiét
phai ky két hop dong lao dong ddi v6i cac ca nhan dé 1am cac cong viéc tai Nghi
dinh s6 68/2000/ND-CP ma c6 thé thyc hién hinh thirc thué dich vu thong qua
doanh nghiép cung cap dich vu. Hinh thtc ky két hgp dong theo muc II Thong
tw s6 15/2001/TT-BTCCBCP ngay 11/4/2001 cua Bo Truéng, Truéng Ban To
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chitc - Cén by Chinh phi duoc sira doi tai Khoan 2 Piéu 4 Théong tu sb
03/2019/TT-BNV.

6. D6i v6i nguoi lao dong hop dong theo Nghi dinh s6 68/2000/ND-CP
trude ngay Nghi dinh s6 25/CP ngay 23/5/ 1993 cua Chinh phu c6 hiéu lyc thi
van tlep tuc xép luong theo ngach, bac, hé s6 theo Nghi dinh s6 204/2004/ND-
CP va khong thuc hién ky két hop dong lao dong theo Nghi dinh s
161/2018/ND-CP va Thong tu s6 03/2019/TT-BNV.

7. Cén ct quy dinh tai Dléu 102 va Piéu 103 B luat Lao dong, dé c6 co
s& chi tra cac ché do phu cép, trg cip, nang bac luong, tién thuong cho nguoi lao
dong thi co quan, don vi c6 trach nhiém xdy dung Quy ché tién luong, tién
thuéng cho nguoi lao dong hodc quy dinh céc ndi dung nay trong Quy ché chi
tiéu ndi bo dé ap dung tai co quan, don vi gdm cac nodi dung;

a) Vé ché d6 tién luong: bao gém cac ndi dung mirc luong co ban, ty 1¢
dong bao hiém xa hoi, thir viéc, cach tinh luong, cac khoan phu cap, ky han tra
lwong, tién luong lam thém gid, cong tac phi, cac khoan phiic loi khac...

b) V& nang luong: bao gém cac ndi dung vé cac diéu kién duge xét nang
luong (nang luong thuong xuyén theo nién hang va nang luong trude thoi han),
thu tuc xét nang luong, thoi gian xét nang bac luong...

¢) V@ tién thudng: bao gdbm cac ndi dung vé muec tién thuong, ddi tuong,
diéu kién thuong va cac loai tién thuong nhu Tét Am lich, ngay Quoc khanh,
Tét Duong lich...

Qua trinh xay dung Quy ché phai c6 su tham gia y kién va thong nhat cua
t6 chire Cong doan co sé. Sau khi xay dung xong quy ché, co quan don vi phai
thue hién cong bd cong khai tai noi lam viée dé nguoi lao dong dugc biét, thuc
hién.

Trén day la van ban huéng dan thuc hién thang, bang luong theo B luat
Lao dong cua So No1 vu (thay thé cong van s6 19/SNV-CCVC ngay 07/01/2020
vé huéng dan cac co quan, don vi vé hop dong lao dong va xay dung thang bang
luong theo B§ ludt Lao dong). Trong qua trinh trién khai thyc hién néu c6 kho
khdn vudng mic dé nghi cic co quan, don vi lién h¢ v&i Phong Cong chire, Vién
chire — S& Noi vu tinh Binh Duong, s6 dién thoai: (0274) 3828.944 dé duoc
huéng dan./.

Noi nhin:

- Nhur trén;

- UBND tinh (b/c);

- Ban T chirc Tinh ty:;
- B4o hiém Xa hoi tinh;
- Luu: VT. SNV(12).

Nguyén Vin Minh



UBND TINH BINH DUONG
SONOI VU

THANG BANG LUONG CAC TRUONG HQP HQP PONG LAO PONG THEO BQ LUAT LAO DONG
(Ap dung tic ngay ban hanh dén khi cé quy dinh vé lwong téi thiéu viing mdi hogic khi c6 huwdng din mdi)
(Ban hanh kém theo Cong van s6 (249 /SNV-CCVC ngay Uﬁ’ /3’2020 cua S Ngi vu tinh Binh Diwcang)

Luong tdi thiéu viing ndm 2020: 4420000

L Chirc danh cong vige 02 mim |Cich tinh lwong theoLudt | poey | pges | Bge3 | Bocd | BaeS | Bies | Bae7 | Bges | Bie9 | Bge1o | Biell | Bjen2 Bic...

Ric ké tiép = Bic

4,420,000 | 4,641,000 | 4,873,000 | 5,117,000 | 5,373,000 | 5,642,000 | 5,924,000 | 6,220,000 | 6,531,000 | 6,858,000 | 7,201,000 | 7,561,000 lidn k& + 5%

Bac ké tiép = Bac

4,729,000 | 4,965,000 | 5,213,000 | 5,474,000 | 5,748,000 | 6,035,000 | 6,337,000 | 6,654,000 | 6,987,000 | 7,336,000 | 7,703,000 | 8,088,000 lidn k& + 5%

Biic ké tiép = Bic

2| 4,862,000 | 5,105,000 | 5,360,000 | 5,628,000 | 5,909,000 | 6,204,000 | 6,514,000 | 6,840,000 | 7,182,000 | 7,541,000 | 7,918,000 | 8,314,000 lidn k& + 5%

I1. Chirc danh cdng viéc 03 niim |Cach tinh lwong theo Ludt

Bic1 Bic2 Bic3 | Bacd Bic5 Biic 6 Bic7 Bic$ Bic9 | Bac10 | Bacil | Bic12 Ghi chi

Biic ké tiép = Biic

5,083,000 | 5,464,000 | 5,874,000 | 6,315,000 | 6,789,000 | 7,298,000 | 7,845,000 | 8,433,000 | 9,065,000 | 9,745,000 | 10,476,000 | 11,262,000 lidn ka +7.5%

Biic ké tiép = Bic

5,304,000 | 5,702,000 | 6,130,000 | 6,590,000 | 7,084,000 | 7,615,000 | 8,186,000 | 8,800,000 | 9,460,000 | 10,170,000 | 10,933,000 | 11,753,000 lidn K& +7.5%
- L




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13

		2020-09-07T16:27:28+0700
	Việt Nam
	Sở Nội vụ<sonv@binhduong.gov.vn> đã ký lên văn bản này!




